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The regular meeting of the Board of Health was called to order at 7:30 p.m. Present for this 
meeting were the following Board members: Board of Health Chair Tracy Carluccio, Vice Chair 
David Wang-Iverson, Les Hamilton, Pauline Serafin, Tony Berberabe, Charles Van Horn, Jim 
Rosso and Pam Dymek, Deputy Clerk. Larry Tatsch, Ted Peyrek and Christine Rosikiewicz 
(Board Secretary) were absent. Dan Wyckoff, from Hunterdon County Division of Public 
Health, was also present. 

In compliance with the Open Public Meetings Act, this meeting was advertised as a regular 
meeting in the January 26, 2012 issue of the Hunterdon County Democrat. Notice of the meeting 
was sent to the applicants, filed with the Township Clerk, posted on the Township bulletin board 
and sent to the Hunterdon County Democrat and the Trenton Times on June 11, 2012. 

ANNOUNCEMENTS /AGENDA REVIEW 

There were no announcements or agenda review items. 

PRESENTATION OF THE MINUTES -May 15, 2012 

Mr. Hamilton made a motion to approve the May 15, 2012 meeting minutes with two minor 
clarifications and typographical corrections; Mr. David Wang-Iverson seconded the 
motion. All were in favor; the motion passed with Mr. Rosso abstaining. 

OPEN TO THE PUBLIC 

Ms. Carluccio opened the meeting to the public for items not on the agenda. 

Edward Feinberg, 84 Stonybrook Road, approached the dais. He asked if it would be appropriate 
to speak now or if he should wait until the Unfinished Business portion of the meeting. He 
agreed to wait until then. 

As no members of the public came forward Mr. Wang-Iverson made a motion to close to 
the public; Mr. Hamilton seconded it. All were in favor; the meeting was closed to the 
public. 

UNFINISHED AND NEW BUSINESS 

A. Hunterdon County Division of Public Health - Inspector's Report 

1.   Owens-AKA Wood/s-Block 16, Lot 11 

Mr. Wyckoff from the County reported that remediation is continuing; there is no 
new information. A formal request for more information has been made. 

B. Preview Committee 

1.   Block 16, Lot 6, Septic Alteration, 1068 Old York Rd. 
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James Hill, PE, and John Sullivan from Frey Engineering approached the dais. The 
application is for the correction of a malfunctioning system with no expansion. Mr. 
Wang-Iverson explained that this system has been discussed at the previous two 
meetings. At the last meeting the applicants were advised to apply to the Township for 
this peat system and the application would be forwarded to the County. A drawing was 
provided which incorporated the comments from last time primarily to maximize the 
setbacks from the property lines, wells, stream, etc. The County has provided a letter 
allowing the Board to approve the system with waivers. Mr. Wang-Iverson reviewed 
this letter. The first ten waivers are specific to the peat system. Item 11 (1.233 for 
advanced design) is part of the new State regulations. Items 12, 13 and 14 are 
concerning distances discussed in the past and reflected on the drawing. Item 15 is 
because a 3:1 slope is being used. Items 16, 17 and 18 refer to separation. 

Mr. Hill reported that he requested a copy of the deed restriction template. It is not 
complete, as their attorney had questions, although the intent is there. D. Wang-Iverson 
commented on the template as some of the language on it was incorrect; specifically he 
was unclear if this language was part of the original template or a change made by the 
attorney. Item #4 states "an annual maintenance contract or a specially trained service 
person conduct a visual inspection of the internal components and peat material and 
maintain the peat filter to insure the system is functioning property and to optimize 
treatment performance". The word "or" should be changed to "and" as both are required. 
The annual contract is required by State law as well. 

T. Carluccio advised that the state has incorporated the peat system guidance document 
in the revised 7.9A. She suggested that "meet all the requirements of 7.9A-8.3" should 
be added to the resolution. She asked if the engineer had a statement acknowledging 
he was certified as the designer and sufficiently knowledgeable of the specific 
technology that is being proposed. He responded that he is; that information is on the 
application. T. Carluccio advised that it is required that the design conforms to all the 
manufacturer's minimum requirements and recommendations in addition to what is in 
the State code. The engineer said this information is in the general notes and directed 
Ms. Carluccio where it could be found. 

Ms. Carluccio stated that there has been a thorough review of the application; this 
application has been discussed at two previous meetings and the information presented 
has shown that a conventional system could not be used at this site as required for 
approval of a peat system. The state and Township requirements have been met. 

Mr. Hamilton moved to approve this application with the requirements, 
conditions, and waiver requirements in the County letter and requirements of 
7.9A; Mr. Wang-Iverson seconded it. All were in favor; the motion passed. 

2.   Block 6, Lot 26.01, Septic Alteration, 64 Garboski Rd. 

Margaret Flagg, property owner, and Erica Busch, engineer, approached the dais. The 
application is for a repair with no expansion. Ms. Busch explained that the septic 
failed inspection. Testing was done on May 21st; she described the testing results. There 
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was no passing permeability test. The grading cannot meet Township requirements of 
a 5:1 slope. Ms. Busch indicated there was not enough water to do a pit bail. The 
disposal system at the home worked for many years without a problem so there is 
permeability. The zone of disposal will be expanded by eighteen inches. Soil log #3 
and #4 contained cleaner shale than soil logs #1 and #2; this is how the location of the 
system was chosen. Neighboring wells are approximately 200 feet away. The topsoil 
stockpile is a soil conservation requirement. The reserve area was discussed. It is not 
required, as this is a repair, but it was included in the plans. Reusing the current tanks 
was discussed. The Board is requesting a water tightness test be completed on both 
tanks as a condition as the existing tanks would continue to be used. 

Mr. Hamilton made a motion to approve this system with the waivers and 
requirements indicated in the County letter and the condition that a water 
tightness test performed on the septic tanks. Mr. Wang-Iverson seconded the 
motion. All were in favor; the motion was approved. 

3.   Block 9, Lot 11, Septic Alteration, 12 Poplar Rd. 

Ted Bayer from Bayer-Risse Engineering approached the dais. This application was 
reviewed by the Preview Committee; it is a repair of a malfunctioning system with no 
expansion. Mr. Bayer explained the location of Poplar Rd.; there are a number of small 
lots on it. The application is for an existing three bedroom home. The current system 
consists of a 1000 gallon septic tank and a pit. A cesspool was found on the property, 
the existing system was a repair to that. Mr. Bayer went over the soil testing results; the 
setback to the home's well cannot be achieved, it is 83 ft. to the disposal field and 69 ft. 
to the septic tank. Setbacks to the neighboring wells can be met. A mounded pressure 
distribution system is being proposed. The site restraints precluded a design of 2.08 
square foot per gallon per day required by the Township; the State requirement of 1.33 
was met. A mound system is needed; there will be a 5:1 slope. There will only be four 
feet from the toe of the slope to the northern property line in the back of the property; 
this line abuts a gas pipe line and not a residential lot. This system will not impact any 
offsite facilities from an engineering prospective. Water testing was submitted in 
accordance with the Private Water Testing Act; it is in compliance with all the 
requirements. The new system will be significantly better than the previous one. It is 
unknown if there is casing on the well. Most likely it lacks a fifty foot casing, per the 
local well company, as that was not done at the time the home and neighboring homes 
were built. 

Mr. Bayer summarized that he would like waivers for the property line setback, sizing 
requirement (square footage) and separation from the wells. 

Mr. Hamilton moved to approve the proposed system due to the small property's 
limits with the required waivers in the County letter. 

Ultra violet lights, although not required, were recommended. The benefits of annual 
well testing were briefly discussed. 

Mr. Hamilton amended his motion to recommend annual water testing. Mr. Van 
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Horn seconded it. All were in favor; the motion carried. 

C.   Unfinished Business: 

1.   Resolution 2-12 memorializing the conclusions of the May 15, 2012 Board of Health 
Meeting re: Stonybrook Meadows 

Ms. Carluccio read Resolution 2-12 into the record. 

************************************************************************* 

TOWNSHIP OF EAST 
AMWELL BOARD OF 

HEALTH 

HUNTERDON COUNTY, NEW JERSEY 

RESOLUTION        02 -12 

RESOLUTION CONFIRMING LACK OF AUTHORITY TO RESCIND 
RETAIL FOOD HANDLING ESTABLISHMENT LICENSE 

ISSUED TO STONYBROOK MEADOWS, LLC 

WHEREAS, Stonybrook Meadows, LLC (the "Applicant") applied for a 2012 Retail 
Food Establishment License (the "License") in connection with the operation of a farm market 
and submitted the fee for the License on December 29, 2011; and 

WHEREAS, Chapter 152 of the Code of the Township of East Amwell (the 
"Township") identifies agricultural markets as a type of retail food establishment for which a 
license is appropriate; and 

WHEREAS, the Board of Health issued License No. 12-02 to the Applicant which will 
expire on December 31, 2012; and 

WHEREAS, Edward and Linda Feinberg sought to challenge the issuance of the 
License to the Applicant, questioning among other things, whether the Applicant had the 
necessary zoning approvals to operate a farm market and whether the Applicant's well should be 
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recertified; and 

WHEREAS, neither Chapter 152 of the Township Code nor the regulations of the State 
of New Jersey, N.J.A.C. 8:24, provide any mechanism for appealing the issuance of a License; 
and 

WHEREAS, the Board nonetheless agreed to hear from the Feinbergs and Ann 
DelCampo as a principal of the Applicant at the Board's regular meeting on May 15, 2012; and 

WHEREAS, a representative of the Hunterdon County Division of Public Health which 
functions as the Township Health Officer was also in attendance at the May 15, 2012 meeting; 
and 

WHEREAS, the Board was advised by its attorney, Richard P. Cushing, Esq., prior to 
the May 15, 2012 meeting that the role of a local board of health in issuing retail food 
establishment licenses is to determine the proper fee and issue the license; and 

WHEREAS, inspections of a retail food establishment to determine compliance with 
N.J.A.C. 8:24 are carried out by the technical staff of the Hunterdon County Board of Health; 
and 

WHEREAS, the representative of the Hunterdon County Division of Public Health 
confirmed to the Board at its May 15, 2012 meeting that the Applicant's facility had been 
inspected and passed that inspection; and 

WHEREAS, the Board has no authority to inquiry into zoning approvals or well 
recertification in connection with the issuance of a License; and 

WHEREAS, the Board advised the Feinbergs that questions as to the Applicant's right 
to operate an agricultural market should be addressed to the Township zoning officer; and 

WHEREAS, the Board also advised the Feinbergs that any questions regarding the 
sanitary operation of the Applicant's agricultural market could be addressed to the Hunterdon 
County Division of Public Health; and 

WHEREAS, the Board also advised the Feinbergs that the Board would consider 
separately any additional evidence they wanted to present regarding the need for well 
recertification consistent with Township ordinances; 

NOW, THEREFORE, BE IT RESOLVED, by the Board of Health of the Township 
of East Amwell, Hunterdon County, New Jersey, that (1) the Applicant, having completed an 
application for a Retail Food Handling Establishment License, paid the application fee and 
passed inspection by the Hunterdon County Division of Public Health, the Board is without 
authority to rescind the License; and (2) the Board's action at its May 15, 2012 meeting 
recognizing that it is without authority to rescind the License is hereby confirmed. 

****************************************************************************** 
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Mr. Van Horn made a motion to move the resolution. Mr. Rosso seconded it. All were in 
favor; the motion carried. 

Mr. Edward Feinberg, 84 Stonybrook Rd., asked to make the Board aware that a letter was sent 
with an expert report to the Board Secretary but it was not received by the Board as the Board 
Secretary is on vacation. He left a copy of the letter with the Board for their review. 

2.   Results from New Jersey Analytical Laboratories re: Sodium and Chloride well study 

The well study results were provided to the Board in their packet. Mr. Tatsch will provide the 
Board with an analysis of the results; he was unable to make the meeting tonight. This item will 
be added to the agenda for the July meeting for discussion when Mr. Tatsch is present. 

ITEMS OF DISCUSSION 

A. Education and Health Issues 

There were no comments. 

B. Board Secretary Report 

There was no report. 

C. Board Chair's Report 

1.   NJDEP Training Re: NJAC 7:9A rule changes 

Ms. Carluccio and Ms. Serafm attended a training session on changes to NJAC 7:9A rules. Ms. 
Serafin attended the whole session; Ms. Carluccio only attended the portion that covered the 
changes. 

There were not substantial changes that would be likely to preclude the Board from granting 
extensions of an existing permit. Ms. Carluccio stated that if an applicant requests an extension 
of an existing permit to have his engineer certify in a letter, to be kept on file, that there were no 
substantial changes in the law (7:9A) that would affect the application; the applicant does not 
need to reapply. A new application would need to be submitted if the changes in 7:9A would 
affect the design of the system that was originally submitted. 

Ms. Carluccio commented that the changes were not as substantial as in 1999. The most 
significant change is that peat systems are now accepted for new homes. Also, seepage pits and 
cesspools are now prohibited. Since East Amwell does not require a CCO (Continuing 
Certificate of Occupancy) residents are not required to have a Board of Health inspection of 
their septic systems when a property changes hands. When a property is purchased mortgage 
companies are now usually requiring that properties be brought up to State code, especially if 
there is a cesspool or substandard system in place. If the mortgage is for an existing house the 
septic system does not have to be brought completely up to code but closer to conformance; 
including ceasing to use a cesspool or seepage pit. It does not appear the elimination of 
cesspools will be enforced on existing homes not under mortgage review or if there is no 
malfunction. It was noted there could be seepage into the ground from a leaking or unlined 
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cesspool, unknown to the owner, which could contaminate the well. 

The benefit of well testing when a home changes hands was discussed. The Board of Health has 
randomly tested wells in the past; this is something that perhaps could be done again in the 
future if the budget allows. This testing was done confidentially as a "blind analysis" to 
determine if there were water contamination problems. The State’s Private Well Testing Act 
requires testing of water wells when a property changes hands so some well testing is taking 
place. That information can be accessed from the County by the Board of Health with some 
restrictions of confidentiality.  

Other changes were reviewed by Ms. Carluccio. Under Subchapter 1 it is clarified that if one 
system will be used for more than one property a TWA (treatment works approval) is needed; it 
was noted that there are none of these systems in the Township. Two buildings on the same 
property can share a septic system. 

The definition of "commercial food" was added; Ms. Carluccio explained this item and that a 
TWA is needed for a commercial food outlet. The most common malfunction for septic systems 
at restaurants is caused by the grease trap not being cleaned often enough. The TWA is to assure 
the system is designed property for the type of food being handled. There were forty-eight 
minor changes to other definitions including clarifications and a few amendments. 

Ms. Carluccio addressed Subchapter 3 where many changes were made. Section 3.3 regarding 
existing systems clarified what can and cannot be done with existing systems. When approving 
an alteration the existing system must come closer to conformance. An existing system can be 
used as long as it's not malfunctioning and is compliant with the conditions upon which it was 
approved. If the use has changed substantially the system cannot continue to be used without 
upgrading.  

Ms. Carluccio advised the Board of a clarification in the revised rule changes. If there is a 
complete tear down of a home the existing system in the ground cannot continue to be used. A 
new system must be designed for the new house; this is an important change. There are waivers 
and exceptions for this change; it can be used if the system is certified to be exactly the same [as 
the new system would be]. 

The other major changes are in 8.3 concerning peat systems and some other “alternative 
technology systems”; the biggest change is that these systems can be used for new constructions 
and not only for repairs as in the past. The State allows for towns to use their own process and 
conditions of approval, such as East Amwell Board of Health’s requiring the determination that 
a conventional system cannot be used before approving a peat system on a property. 

Ms. Carluccio will go over the rest of the changes at the next meeting. 

Ms. Serafin provided the Board with pamphlets and information on systems that were 
introduced at the training session. Ms. Carluccio invited the Board to review them and return 
them to the Municipal Building to keep on file. It was noted that the pamphlets are advertising; 
it would be beneficial if a private agency reviewed the systems. The cost of the Aerotech 
system was briefly discussed; it is a water purifier that is added on to a traditional septic system. 
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CORRESPONDENCE: 

There were no comments on any correspondence. 

BILLS OF THE EVENING: 

Mr. Wang-Iverson made a motion to approve the bills of the evening; Mr. Hamilton 
seconded the motion. All were in favor; the motion passed. 

OPEN TO THE PUBLIC: 

Mr. Hamilton made a motion to close to the public; Mr. Wang-Iverson seconded it. All 
were in favor; the meeting was closed to the public. 

MOTION TO ADIOURN: 

Mr. Wang-Iverson moved to adjourn the meeting at 8:38p.m. Mr. Berberabe seconded it. 
AH were in favor; the motion passed. 

Respectfully submitted, 

________________________   
Christine Rosikiewicz 
Board of Health Secretary 
(Note: These meeting minutes were composed from a recording of the meeting.) 
 


