EAST AMWELL BOARD OF HEALTH SEPTEMBER 16, 2014

The regular meeting of the Board of Health was called to order at 7:30 p.m. Present for this meeting
were Tony Berberabe, Tracy Carluccio (Board Chair), Les Hamilton, Pauline Serafin, Larry Tatsch
(Vice Chair), Bogdan Sleczka, Charles Van Horn, and David Wang-Iverson. Ted Peyrek was absent.
Christine Rosikiewicz, Board Secretary, was present. Dan Wyckoff from the Hunterdon County
Division of Public Health was also in attendance.

In compliance with the Open Public Meetings Act this meeting was advertised as a regular meeting
in the February 13, 2014 issue of the Hunterdon County Democrat. Notice of the meeting was
forwarded to the Township Clerk’s office, posted on the Township bulletin board and sent to the
Hunterdon County Democrat, the Trenton Times, and the Star Ledger on September 11, 2014.

ANNOUNCEMENTS/AGENDA REVIEW:

Introduction of Ordinance 14-02 BH re: Water Supply will be removed from the agenda. This
proposed ordinance will be moved to Items of Discussion.

Under Education and Health Issues:
Hunterdon County Division of Public Health LINCS

9/15/14 Info: Chemical Immobilization Workshop for Animal Control Officers, Veterinarians, and
Wildlife Offices

PRESENTATION OF MINUTES -AUGUST 19, 2014:

Mr. Hamilton made a motion to approve the minutes as drafted; Mr. Van Horn seconded the
motion. All were in favor with one abstention by Mr. Wang-Iverson; the motion passed.

OPEN TO THE PUBLIC

Being no comments from any public Mr. Van Horn made a motion to close to the public; Mr.
Tatsch seconded it. All were in favor; the motion passed.

UNFINISHED AND NEW BUSINESS

A. Hunterdon County Division of Health and Safety - Inspector’s Report

1. Owens (aka Woody’s) B 16, L 11 - update
Mr. Wyckoff reported that the remediation process is ongoing; no updates have been received.
2. FINALNOV 7/16/14 B 25 L 11.02
This property is at 175 Wertsville Rd. Mr. Wyckoff reported that the property owner has been
making progress. Receipts for 65001bs of debris removed from the property have been received.
When the investigator visits the site he can extend the clean-up date due to the progress.

3.NOV 4/16/14 B 17 L 16.07- update

This property is at 90 Old York Rd. The complainant failed to show for the September court date; a
bench warrant was issued. The property owner on record claims she has sold the property and no
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longer owns it. The burden of proof is on her to prove she is not the property owner of record and
who it was sold to. If she is not the property owner then the wrong person was cited on the NOV.

4.NOV 4/12/14B 11L5 - update

This property is at 12 Boss Rd. Mr. Wyckoff reported that the property owner did not show for the
court date in September; a bench warrant was issued. The owner on record states he does not own
the property and it is owned by a company called Five Brothers Default Management Company. Mr.
Wyckoff noted that his report is only on the solid waste violation. Other actions have been taken on
the dwelling. Mr. Van Horn reported that the house has been condemned and posted unfit for
occupancy. There was no one living in the house. The water pipes have been removed, there is no
septic connection, the gas line was shut off inside the house, and the electricity has been turned off.
Without plumbing the house is unfit for occupancy. The property owner on record has been told to
board up the house.

5.NOV9/3/14B15.01L2

This property is the Dunkin Donuts on Old York Rd. During the routine County Division of Health
inspection of this facility it was determined that there was a septic malfunction as there was
breakout to the surface observed. Two dye tests were performed which were negative. The system
is a pump disposal system which could contribute to the negative results. A member of the septic
division of the County Division of Health visited the site, determined the system was
malfunctioning, and issued a NOV. Maser Engineering, the engineer for the Hess remodel and septic
application, received a copy of the NOV and assured Mr. Wyckoff that that tank is being pumped and
the breakout is no longer occurring. The County has asked for repair receipts. Maser Engineering
will be proposing a new septic system for this property; the design is currently being reviewed by
the N] DEP. A T1 permit will need to be applied for.

Mr. Wyckoff said the last water sample was taken on August 7, 2014 and was absent of any coliform
bacteria. The water will continue to be tested quarterly. There is no water contamination related to
the breakout at this point. Ms. Carluccio asked the date of the breakout. Mr. Wyckoff replied that it
was on June 25th,

Ms. Carluccio said that the new septic system application is going forward and is separate from the
NOV. Maser Consulting called her when the NOV was received. A new septic system is to be
installed; the application is currently being reviewed by the state to determine if use will exceed
2000gpd.

Mr. Wyckoff rated Dunkin Donuts “conditionally satisfactory” on their food license inspection.
There is no evidence of continuing breakout as the system is being pumped.

Mr. Tatsch inquired about the cause of the septic failure. Mr. Wyckoff said the problems were
limited to the western portion of the disposal field; he does not know what caused it. Mr. Tatsch
inquired about the age of the system. Mr. Wyckoff believes it was put in around 2000 and is a
mounded system. It is believed excessive use caused the malfunction. Mr. Wyckoff believed that
many convenience store systems have issues due to excessive use and being under designed
although this cannot be proved. Ms. Carluccio said she was advised that across the state this tends
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to be true which is why the state reviews all new septic system applications. The state determines
the amount of flow an establishment will have. She referred to the documents that Mazer
Engineering provided showing water use in other facilities and asking if the Board could determine
the flow from these records rather than the charts in the state code. The Board is unable to grant
this request as the Board must follow the state code. There is a meter on the well at Dunkin Donuts
but there is no requirement to report the readings to the Board.

Comments were made about the septic break out. Mr. Wyckoff reported that when he was
conducting a routine inspection water was present on the sidewalk near the basement Bilco doors
and the breakout was evident.

Ms. Carluccio asked if there was any breakout at this present time. Mr. Wyckoff did not believe
there was but has not been back to the site. Ms. Carluccio inquired about more frequent water
quality testing. Currently it is conducted quarterly. She inquired if testing could be conducted
monthly. The next quarterly test should be in October. Mr. Wyckoff said that there is a filtration
system in place for the well water.

Ms. Carluccio referred to the neighbors across the street. She explained that from the geological
analysis done when there was a past pollution plume from leaking gas tanks (which has since been
cleaned up) that the water flows downhill to the properties across the street. The wells on these
properties are down gradient of the site. She inquired if the Board should recommend to neighbors
that water quality tests be conducted by the neighboring church and houses. Mr. Wyckoff will check
with his supervisor if the well at Dunkin Donuts can be tested again at this time.

Comments were made about the cost of well tests for residential wells. Ms. Carluccio inquired if the
County had any program to cover this cost. Mr. Wyckoff said it did not.

Mr. Wyckoff explained the protocol when contamination is detected from the tap is that a raw
water sample from the well is tested.

Mr. Hamilton inquired if the Dunkin Donuts well could be clean but the plume may still affect the
neighbors. Ms. Carluccio said this is possible.

Mr. Tatsch asked if the County sends letters to surrounding homes when there is a contaminated
well due to a septic failure. Mr. Wyckoff will find out and report back to the Board on this.

Ms. Carluccio suggested the Board send a letter to the neighboring property owners stating that
there was a failure of the septic system at Dunkin Donuts, a Notice of Violation was issued by
Hunterdon County, and the situation had been abated at this time according to the County however,
the Board recommends a water quality test be completed for coliform.

Comments were exchanged regarding which neighbors should be sent a letter. It was determined to
send a letter to the property across the highway, the five properties across the street and the
neighboring church. Mr. Hamilton said the letter should request any test results be forwarded to
the Board. Mr. Tatsch noted that if coliform is found it could be from the septic system on the
property being tested.
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Mr. Hamilton made a motion that letters be sent as discussed tonight. Mr. Sleczka seconded
the motion. All were in favor; the motion passed.

B. Preview Committee

There were no items for Preview Committee.

C. New Business

There was no New Business.

D. Unfinished Business

1. Ordinance Committee — State Housing Code

Ms. Carluccio referred to the recent condemnation of the home on Boss Rd. and asked Mr. Wyckoff
if this would have been handled through the County Division of Health (instead of the Building
Inspector) had the Township adopted the State Housing Code. Mr. Wyckoff was unsure as the
occupant would need to be the complainant. The code would not give the County the authority to
answer any complaint; however if there was a landlord/tenant disagreement the County would
have authority to act.

Ms. Carluccio explained that the Township has never adopted the State Housing Code. She asked if
this is typically adopted by the Board of Health or Township Committee. Mr. Wyckoff said Board of
Health typically adopts it. The Board has previously discussed this code. Ms. Carluccio said there
would be an expense that would need to be budgeted for in 2015. The advantage of adopting the
code is that the County could step in during instances where they can’t right now. This could have
been helpful with an issue in the past. If there are three or more apartments the state has
jurisdiction but two apartments fall under the state’s threshold for stepping in.

Ms. Carluccio explained that if a property has two or less rental units and there is a water quality
issue the County cannot step in and enforce the law since the Township has not adopted the State
Housing Code. There has to be three rental units or a mixed use for DEP to step in.

When the Board had reviewed it in the past there was concern about restrictions on weeds, such as
poison ivy, in the code. It is uncertain if the Board would have to adopt it in its entirety. Ms.
Carluccio asked whom she would talk to at the County regarding this. Mr. Wyckoff referred her to
Carla Hobbes and Karen DeMarco, the County Health Officer.

Ms. Carluccio said the Board would receive renter protection from the code. She asked if there was
anything else the Board would get from the code. Mr. Wyckoff said the code is primarily for renter
protection including water quality. Heat, windows and lead paint were mentioned.

Ms. Carluccio inquired about the lead paint. Mr. Wyckoff said the lead paint portion applies when a
child’s tests have elevated lead levels. He does not believe the code requires rental owners remove
all lead paint unless a child tests positive for lead burden. If a child tests positive the property
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owner would be required to remove the lead source. This applies to all home owners; not only
owners that rent.

ITEMS OF DISCUSSION

A. Education and Health Issues

1. Educational Session for Board Members on Soil Testing for Septic Systems by Walt Wolf - set
date

Ms. Carluccio reported that she spoke with Walt Wolf. He is unavailable on the Board’s regular
meeting night due to another commitment. He will come and speak for no charge as a volunteer.
Ms. Carluccio commented favorably on Mr. Wolf’s talk regarding soil testing including what the
results show and how that relates to a septic system design. The Board Secretary will e-mail the
Board to schedule at date for Mr. Wolf to speak.

B. Board Secretary’s Report

There was no report.

CORRESPONDENCE

A. Hunterdon County

1.9/8/14 Letter from Hunterdon County Planning Board re: Peacock’s Apartments
Ms. Carluccio explained that the County Planning Board disapproved the Peacock’s Apartments
application as a traffic study is needed including how ingress and egress will be planned at the site.
Parking will not be allowed on Wertsville Road.

BILLS OF THE EVENING

The bill for $192 for Gebhardt & Kiefer, P.C. for Legal Services for Ordinance 14-01 BH was removed
from the agenda as information on how this bill was calculated is being requested.

ITEMS OF DISCUSSION (REVISITED)

1. Discussion on Proposed Ordinance 14-02 BH re: Water Supply

Ms. Carluccio said the proposed ordinance was provided to the Planning Board and Township
Committee for review. It was also sent to the attorney. It was removed from the agenda due to
concerns and questions that were brought up at the Township Committee meeting. Ms. Carluccio
said she met with the Board of Health Ordinance Committee (composed of Ms. Carluccio, Mr.
Tatsch, and Mr. Wang-Iverson) to discuss this.

Mr. Wang-Iverson said the main issue was with section 176.6B. There was concern with sentence
#3. This sentence seams out of place and could apply to any alteration regardless of an increase in a
change of use. When this was written the intent was that this would only be in effect if there was an
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increase in demand of twenty percent or more. This sentence will be removed as it does not add
anything to the intent of that section. This change addresses the question that came up at the
Township Committee meeting last week.

Mr. Wang-Iverson referred to the other change which isin 176.7E Nonresidential Development #1.
This will be changed to make it clear that the water meter will only be required for newly installed
nonresidential wells.

A definition will be added specifying what a residential well is. There is currently a definition of a
nonresidential well and residential replacement well. The definition of residential well includes the
language that “a farm which uses a single well for both the residence and the farming operation is
considered a residential well” so it wouldn’t be subject to this requirement for a meter.

Ms. Carluccio read the proposed definition as follows:
“Residential well - A well used for residential use which can include farming and livetock. “
[t was reiterated that there was no definition of residential well before.

Mr. Van Horn said that all of Section B should not have been underlined as it appeared like all the
section was new when only a few words were being changed. The concept was not changing; the
language was being made more clear. Mr. Wang-Iverson suggested in the future a side by side
comparison be used. Ms. Carluccio explained that the State puts the existing wording in parenthesis
and underlines what is being added. Mr. Van Horn noted that the change in the order of the sections
was not a change in the language. The Board further discussed ways to outline the changes.

Mr. Hamilton asked if there was a down side to the totalizing water meter for only newly installed
non-residential wells and not with existing sites. Board members commented that meters would
not be installed on existing sites; this would fall under a use increase over twenty percent. If there
was a twenty percent or more use increase a meter could be required. Ms. Carluccio noted that
meters are used when there is a concern of the septic system being overloaded or it is unsure how
much water is being used over time and use could exceed what the well is certified for.

Mr. Wang-Iverson suggested Section E read “newly installed or altered nonresidential wells”. The
Board agreed on this suggestion and this will be added to Section E.

Ms. Carluccio said that she doesn’t believe any nonresidential wells in recent years have been
installed without a meter; this ordinance will be codifying it.

Ms. Carluccio said the revised ordinance will be sent to the attorneys for their review and be
introduced at the next meeting. Mr. Van Horn asked to confirm with the attorney that this
ordinance will not interfere with Right to Farm. Ms. Carluccio will confirm but is absolutely sure it
does not. Ms. Carluccio said that concern was brought to the CADB in the past when Rutgers
Nursery was built. Health regulations having to do with water and septic supersede Right to Farm.

BILLS OF THE EVENING (REVISITED)

Mr. Hamilton made a motion to pay the bill for $740. 48 for Ferriero Engineering. Mr. Van
Horn seconded it. All were in favor; the motion carried.
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OPEN TO THE PUBLIC

Frances Gavigan, 123 Wertsville Rd., approached the dais. She asked if the Board knew how many
wells there were in East Amwell. Ms. Carluccio said the State has records as a State permit is needed
to drill a well. Ms. Gavigan mentioned the exception of very old wells. Ms. Carluccio said the Board
did an analysis over twenty years ago and she reviewed every Township well file calculating the
best she could. Ms. Carluccio said the State well permit requirements have been in place for many,
many years so the majority of the Township wells will have records with the State. There aren’t
many Township wells that predate State regulations.

Ms. Gavigan mentioned certified verses non-certified wells and information she found online. She
inquired if there have been problems where wells had documented interference or failed and if so,
are they outside the mountain district. Ms. Carluccio said since the well water ordinance was
adopted testing has been done. There have been instances where wells didn’t pass the test. There is
arequirement in the ordinance that allows two wells on a property so two wells may have been put
together to get enough water for a house. For a new construction a home could have has less
bedrooms constructed.

Ms. Gavigan asked if there have been situations where a resident does not have water in their well
referring to a drought ten years ago. Ms. Carluccio said this has happened. Ms. Gavigan asked if
there were problems with wells going dry or not being adequate due to a house next door. Ms.
Carluccio does not see a trend towards this. She explained that the Township probably experiences
droughts the same way other Townships do and that people have drilled wells because their well is
not adequate but there have not been any incidents as far as wells going dry or areas where wells
are over pumped in recent years. She noted that West Amwell had those types of incidences which
prompted East Amwell to adopt the ordinance. Problems with wells going dry have also been noted
in Hillsborough and Franklin Township when developments were built. Wells often are not drilled
deep enough due to the expense of drilling. The East Amwell ordinance requires that the well be
certified to serve the home being built through a three part pump test.

Ms. Gavigan said her question was in regard to wells that already exist. Ms. Carluccio said there has
has not been a rash of wells failing. Ms. Gavigan referred to a house on the mountain that could not
get water. Ms. Carluccio said this was before the ordinance. The home was built before the well was
drilled. When they tried to drill the well there was no water. Eventually an adjacent property was
purchased where a well could be drilled for the house. This was another incident that prompted the
Township to adopt a well water supply ordinance.

Ms. Gavigan noted that she and the farm community “flagged” the part of the ordinance changes
referring to alterations, changes in use, or twenty percent. For example if she has seven sheep and
gets five more sheep that would be significant number of sheep but not more usage. Is there a
threshold? She noted that bedrooms are used to determine well use for residential houses. Ms.
Gavigan inquired about a hayfield that is then used for livestock when a new well is not being
drilled, would that be a sufficient change in use? The Board referred to the chart in the well
ordinance and said it would not be a change that would require recertification. A twenty percent
increase over the entire use of the house and farm would be necessary to require recertification.
Ms. Gavigan asked how the amount from the house would be figured. Ms. Carluccio said it is based
on the number of bedrooms.
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Ms. Gavigan spoke of the perception of exposing people to the government coming in and said this
may be something the Board would consider clarifying. Ms. Carluccio said one sentence was taken
out to clarify this. Ms. Gavigan said that anytime something is put in a law it becomes potential for
abuse noting that it is not something she has seen, experienced, or heard about. She said “places
and people change and sometimes people can be powerful and nasty” and spoke of hoping the
language could not be abused.

Mr. Van Horn referred to when a farm expanded the number of animals and was brought to the
Board regarding this ordinance. The farm, even with the additional animals, did not come close to a
twenty percent increase. Ms. Carluccio noted that the twenty percent increase for well
recertification has been in the ordinance for ten years.

Being no further comments from any public Mr. Van Horn made a motion to close the
meeting to the public; seconded by Mr. Hamilton. All were in favor; the motion carried.

ADJOURNMENT

Mr. Van Horn motioned, seconded by Mr. Hamilton, to adjourn the meeting at 8:37 p.m. The
motion carried unanimously.

Respectfully submitted,

Christine A. Rosikiewicz



