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EAST AMWELL PLANNING BOARD MINUTES 
7:30 PM East Amwell Municipal Building 

July 8, 2009 - Meeting 
 
 
Call to Order, Attendance and Pledge of Allegiance 
This meeting of the East Amwell Planning Board was opened on July 8, 2009 at 7:30 PM. The following 
notice was read, “In compliance with the Open Public Meetings Act, this is a regularly scheduled meeting 
pursuant to the annual meeting notice as published in the January 29, 2009 issue of the Hunterdon County 
Democrat, a copy of the agenda for this meeting was forwarded to the Hunterdon County Democrat, filed 
in the Township Clerk’s Office and posted on the bulletin board on July 1, 2009.”  
 
Present: Fred Gardner 
  Rob Gilbert (arrived at 7:31PM) 

Bela Kamensky 
Peter Kneski 
Linda Lenox 
Don Reilly, Chairman 
Dart Sageser 

  Michael Weis 
  Roger DeLay 
  Engineer O’Neal 

Planner Banisch 
   
Excused: Gail Glashoff 
  Joe Wolfgang 
 
Citizens’ Privilege to Speak on Items Not on the Agenda 
Chairman Reilly opened the floor to public comment for any items not listed on the agenda. No one came 
forward. A motion by Linda Lenox, seconded by Fred Gardner to close to the public was unanimously 
approved.  
 
Review of Minutes 
A motion by Fred Gardner, seconded by Rob Gilbert to approve the Board’s 6/10/09 minutes was 
approved with Don Reilly, Linda Lenox, Michael Weis, Pete Kneski and Bela Kamensky abstaining. 
 
Chairman Reilly noted that while the Board is waiting for Planner Banisch to arrive at the meeting, the 
Board will continue discussing the agenda items and begin the public hearing for the Amwell Valley Fire 
Company when all of the professionals are in attendance. 
 
New Business – Other 
Discussion: Section 26 Review of MLUL on Flood Prevention Ordinance 
Engineer O’Neal explained that the Board briefly discussed this matter last month. He stated FEMA has 
new regulations and a new digital map has been created to replace the old Flood Insurance Rate (FIR) 
map which was last done in 1981. He displayed examples of the old FIR map and the new digital map. It 
was noted that the new digital map depicts much greater detail allowing viewers to see property structures 
and driveways. Engineer O’Neal commented that if you have a GIS system, you can insert the new 2007 
topography and still keep all of the stream delineations. He also indicated that all of the tax map 
information could be added as well creating several layers of vital information.   
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Engineer O’Neal said that with the new map system FEMA has requested a new ordinance be 
implemented replacing the Township’s existing Chapter 81. It was noted that FEMA also provided 
Chapter 81 several years ago. The ordinance says that if anyone needs a permit and the property is located 
in the floodplain, they will have to go to the Planning Board for permit approval. Engineer O’Neal stated 
both the procedure process and the appeal process are spelled out in the ordinance.  
 
He requested the Planning Board endorse the ordinance and forward it on to the Township Committee. He 
noted the ordinance must be adopted by the Township by 9/25/09. A motion by Fred Gardner, seconded 
by Rob Gilbert to forward the Flood Prevention Ordinance to the Township Committee was unanimously 
approved.  
 
Mr. Gardner commented that the existing Chapter 81 ordinance and the new Flood Prevention ordinance 
are very similar with the only real difference being the new digital map system. Engineer O’Neal agreed. 
 
Public Hearing – Amwell Valley Fire Company – Block 27.01  Lot 19 – Major Site Plan  
Present for the application was Fire Department Members Roger Everitt of 258 Route 579 and Tom Ward 
of 68 Linvale Road. They were sworn in and Engineer O’Neal reviewed the checklist in order for the 
Board to make a completeness determination. He noted that the Fire Company has asked for a number of 
waivers which he believes are all reasonable because the application is simply for a pole barn to be placed 
on an existing blacktop area that has an existing driveway for access. The waivers included: 
 Environmental Impact Statement 
 Letter of Interpretation from NJDEP 
 Drainage calculations 
 Soil erosion and sediment control data 
 Application fee 

Certification from the Tax Collector regarding taxes being paid 
Certification that all perc tests and soil log fees are paid 
Utilities impact statement 
Utility layout – Submission waiver only 
Improvements statement 
Existing and proposed contours 
Delineation of any land slope 12% or greater 
Driveway locations with site triangles – Submission waiver only 
Wetlands 
Existing and proposed streams 
Existing and proposed easements 
Protected lands 
Identification of any lands reserved or dedicated to public use 
Proposed buffer and landscape area 
Number of proposed new lots 
Flagged lot corners 
Proof of submitted application to NJDEP regarding Water Quality Management Plan 

 
A motion by Linda Lenox, seconded by Rob Gilbert to deem the application complete was unanimously 
approved. 
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Mr. Everitt explained that the application is to put up a pole barn to accommodate the larger trucks and 
additional equipment that they didn’t have years ago. He said the doors on the current building are very 
low and the bays are short. Mr. Ward commented that their service truck just fits in the current building 
and when they rush out in an emergency they have cleared equipment off the top of the vehicle when the 
garage door didn’t go up high enough. He added that when all of their equipment is inside the building 
you can’t walk from one end of the building to the other. He said you have to walk through the kitchen to 
get to the other side of the building. Mr. Everitt noted the cost to remodel the existing building would be 
approximately $800,000.00 not including any costs associated with remodeling the kitchen. He said this 
price was out of the Fire Company’s budget and that is why they researched pole barns. The proposed 
pole barn will be approximately 35’ x 75’ (3030 total sq. ft.) with two garage doors on the front and rear 
of the structure and a small overhang shed/storage area built off of the left side. The estimated cost of the 
pole barn structure is $150,000.00. 
 
The pole barn will be located behind the main fire company building in the paved parking lot near the 
southerly property line. It will be painted to match the existing fire house structure and will have a 
decorative 3’ stone border on the bottom portion of the building’s outside walls. Additionally there will 
be a small roof line over each set of garage doors. 
 
Mr. Everitt noted that having the additional pole barn structure would provide extra safety in the event of 
a fire occurring on the property and would provide enough additional space for any vehicles that the Fire 
Company may require in the future. 
 
Chairman Reilly suggested the floor be opened to the public for comment. A motion by Linda Lenox, 
seconded by Rob Gilbert to open to the public was unanimously approved. 
 
Malcolm Lowenhaupt of 194 Wertsville Road came forward as President of the Local Grange. (It was 
also noted by Fred Gardner, that Mr. Lowenhaupt was Chairman of the Planning Board 23 years ago.) 
Mr. Lowenhaupt stated the Grange is a neighbor within 200 ft. of the Fire Company and he said they 
support the application 100%. 
 
Nancy Cunningham of 14 Wertsville Road came forward and commented that there are some wetlands on 
the property. She asked about the possibility of gas or oil leaking from the trucks and running off into the 
wetlands. Mr. Everitt commented that the Fire Company doesn’t allow any gas or oil leaks on their 
trucks. He said any leaks that may happen are taken care of very quickly. Mr. Ward added that there are 
no drains in the building’s floor and any leaks are cleaned up with sawdust or oil dry and disposed of 
properly.  
 
A motion by Linda Lenox, seconded by Roger DeLay to close to the public was unanimously approved. 
 
Engineer O’Neal reviewed is memo dated 7/7/09, a copy of which is attached. He made the following 
comments: The plan should be revised to include the location of the septic system and the potable water 
well(s) to confirm that they are outside the area of the proposed construction, the square footage on the 
zoning chart shown on the plan must be corrected to read 174,152 sq. ft., any new lighting must conform 
to the ordinance and the Board should consider whether or not they want to stipulate that the mature trees 
on the property should be saved as a condition of approval. Engineer O’Neal also noted that he contacted 
the Hunterdon County Planning Board who indicated they want to review the application and NJDOT 
would like the Fire Company to submit a letter since they are located on an NJDOT roadway asking for a 
waiver. Engineer O’Neal said he would provide Mr. Everitt with the contact information for each agency. 
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Planner Banisch reviewed his memo dated 7/6/09, a copy of which is attached. He commented that there 
is one question that needs to be answered prior to the Board granting any relief: Whether or not the 
proposed structure is to be considered a principal building or an accessory building. He noted that the 
definition of an accessory building is subordinate and incidental to the primary use of the property. He 
said that because fire trucks will be housed in each building the Board could say there are two principal 
buildings on the property. Although the proposed pole barn is subordinate in area and distinct from the 
existing fire house, so the Board could determine that it is an accessory building. He commented that if 
the Board determines the pole barn is a second principal building, the Fire Company will need a variance 
because the ordinance doesn’t allow for two principal structures on the property. If the Board determines 
the pole barn to be an accessory structure, it can’t be over 750 sq. ft. in the Village District so the 
structure will require a variance for square footage and for height because it is 1 ft. over the maximum 
height limit. 
 
Mr. Kneski commented that in his opinion the building is an accessory structure because the existing fire 
house has the meeting room, the kitchen and the banquet hall which would make it the principal building. 
Ms. Lenox commented that she agreed. Mr. Sageser commented that he didn’t believe the pole barn rose 
to the level of a principal building. 
 
Planner Banisch commented that there is a mature tree line that buffers the property line and he didn’t 
think there was a need for additional screening.  
 
With regard to the well and septic, Planner Banisch noted the septic system is north of the existing 
building underneath the siren area. The tank is on the north side of the building with the laterals running 
east. Mr. Everitt said the well is in the basement of the building, under the kitchen area. It was noted that 
the proposed pole barn will not have a bathroom or kitchen facility. 
 
A motion by Roger DeLay, seconded by Rob Gilbert to deem the pole barn an accessory structure was 
unanimously approved. 
 
Mr. Kneski asked about tree trimming to accommodate the pole barn on site. Mr. Everitt commented that 
they may have to trim some tree limbs, but noted that no trees will be cut down. Mr. Gilbert said he 
would like to see the tree buffering completed where holes in the mature tree line exist. Upon further 
discussion, the Board determined that no additional buffering would be required. 
 
Chairman Reilly suggested the Board open to the public again. A motion by Michael Weis, seconded by 
Rob Gilbert to open to the public was unanimously approved.  
 
Frances Gavigan of 123 Wertsville Road came forward and commented that she supported the 
application. She also noted that this was the second pole barn that has come before the Board(s) within 
the past several months requiring a variance for height and suggested the Planning Board may wish to 
review the ordinance. 
 
A motion by Roger DeLay, seconded by Rob Gilbert to close to the public was unanimously approved. 
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A motion by Linda Lenox, seconded by Roger DeLay to approve the major site plan application with 
variances for the building exceeding 750 sq. ft. and for building height with the following conditions was 
unanimously approved by roll call vote: No trees are to be removed, either permits or no interest letters 
must be obtained from both Hunterdon County Planning Board and NJDOT, all lighting must conform to 
the Township ordinance and all other necessary approvals and permits from all other relevant 
Boards/Agencies must be obtained. Regarding the submission waivers as previously noted, through Board 
discussion, it was determined that the utilities will be shown on the plan and that NJDOT will determine 
whether or not site triangles will be required upon their review of the application. 
Roll Call Vote: Linda Lenox: Yes, Roger DeLay: Yes, Fred Gardner: Yes, Bela Kamensky: Yes, Mayor 
Kneski: Yes, Don Reilly: Yes, Dart Sageser: Yes, Michael Weis: Yes, Rob Gilbert: Yes 
 
Chairman Reilly thanked Engineer O’Neal and Planner Banisch for the time and personal dedication they 
gave the Fire Company during the application process.  
 
Discussion: Section 26 Review of MLUL on Proposed Constrained Lands Ordinance 
This matter has been discussed by the Board for several months and Planner Banisch commented that it is 
now in ordinance format. A motion by Fred Gardner, seconded by Rob Gilbert to forward the ordinance 
to the Township Committee for their review and adoption was unanimously approved by roll call vote. 
Roll Call Vote: Fred Gardner: Yes, Rob Gilbert: Yes, Bela Kamensky: Yes, Mayor Kneski: Yes, Linda 
Lenox: Yes, Don Reilly: Yes, Dart Sageser: Yes, Michael Weis: Yes, Roger DeLay: Yes. 
 
Motion: Approval of Resolution PB:2009-08: Approved Extension of Final Subdivsion Approval – 
Kanefsky/Lipka (Block 14.02  Lot 32) 
A motion by Roger DeLay, seconded by Fred Gardner to approve Resolution PB:2009-08 was approved 
with Peter Kneski, Don Reilly, Linda Lenox, Bela Kamensky and Michael Weis abstaining. 
 
Motion: Approval of Resolution PB:2009-09: Approved Extension of Preliminary and Final Major 
Subdivision Approval – Pantel/Gordeuk (Block 2  Lot 5.10) 
A motion by Fred Gardner, seconded by Dart Sageser to approve Resolution PB:2009-09 was approved 
with Peter Kneski, Don Reilly, Linda Lenox, Bela Kamensky and Michael Weis abstaining. 
 
Discussion: Tree Harvesting Ordinance Revisions 
Mr. Gardner explained that he had been working with Mr. Weis on revising the tree harvesting ordinance 
for quite some time. He indicated the original review came about because of a November 2004 memo 
from then Zoning Officer Doug Orr who pointed out that the current tree harvesting ordinance has some 
gaps allowing for misinterpretation and doesn’t have a sufficient definition for clear cutting. Mr. Gardner 
also commented that cutting trees down is not a jail time type offense and noted that remediation is much 
more desirable than sending a property owner to jail. Mr. Weis commented that he is concerned with 
criminalizing ordinary behavior and potential unforeseen circumstances that could arise from enforcing 
the ordinance. He indicated the possibility of serving jail time may be appropriate in a case where there is 
evidence that a commercial logger knew they were violating the ordinance. He commented this would 
potentially avoid the possibility of loggers saying, “A fine is just the cost of doing business.” Chairman 
Reilly added that he shares the same concern over certain residents with large discretionary income. He 
added that his experience has not been Municipal Judges looking to put people in jail over technicalities, 
but rather someone who thumbs their nose and isn’t concerned with paying fines. 
 
The two areas of the existing ordinance that need work are establishing a good definition of clear cutting 
and setting guidelines for remediation.  



6 
 

 
East Amwell Township Planning Board Minutes – 7/8/09 

 
 
Mr. Gilbert commented that he believes it’s the responsibility of commercial loggers to be aware of the 
ordinance. Mr. DeLay suggested making jail time an alternative to remediation in the case where 
someone refuses to remediate. 
 
Ms. Lenox asked how land owners will know they need a permit to cut trees down. It was suggested that 
this information could be included in the information sent out with the tax bills.  
 
Planner Banisch commented that in the course of preparing the Sourland Mountain Regional Plan, his 
office has worked with a firm called Habitat by Design in Pennsylvania who are experts in habitat 
management. He indicated he would like the Board to speak directly with Jeff Keller of Habitat by Design 
to get input on this ordinance. Chairman Reilly agreed that the more expertise on this matter, the better. 
Mr. Weis added that it would be helpful to be able to reference scientific studies that have been done 
regarding tight tree canopy habitats like those in the Sourland Mountain. Chairman Reilly stressed the 
importance of providing residents with adequate flexibility to manage their property without negatively 
impacting the environment. 
 
There was some discussion on the best way to advise the public of the revised ordinance and obtain as 
much input as possible so as to not repeat the level of concern generated at the last Township Committee 
meeting on the matter. Mr. Gardner asked if there was any way to find out who attended the informal 
meeting held several years ago on this ordinance. Chairman Reilly suggested something be put in the VIP 
so people are aware the Planning Board is discussing the matter and they can watch for upcoming 
agendas. Mr. Weis asked if it was appropriate for members of the Board to contact residents they know 
who maintain wood lots. Mr. Gardner commented that John Hyland was very instrumental in organizing 
people for the last public meeting on this ordinance. He indicated he would give him a call.  
 
Mr. Gardner remarked that the State Legislative bodies are still considering a revision to the Woodland 
Assessment rules which would enable someone to meet the Woodland Assessment requirements through 
conservation practices rather than through cutting trees. He commented that this revision is having a lot of 
difficulty in the Assembly and the Senate. He encouraged people to go online or contact one of the local 
agencies to motivate legislators into passing the revision, noting how silly it is to have to cut down trees 
in order to get a tax break.  
 
Mr. Weis and Mr. Gardner indicated they will continue working on the revised ordinance and return to 
the Board next month with another draft. 
 
Discussion: Update from Ag. Advisory, re: Status of Minimum Acreage Requirement for Horses 
Ms. Lenox reported that the Committee cannot come up with a reasonable acreage requirement. She said 
they believe the new manure management laws that will be coming into effect will help people regulate 
their farms. Ms. Lenox said people in East Amwell take good care of their horses.  
 
Mr. Gilbert asked how the manure management will address the acreage issue. Ms. Lenox noted she will 
be attending a seminar/workshop at the end of July on the matter and she will provide more information 
to the Board next month. However, she explained that she believed if there are 7 horses or less on a 
property a manure plan does not have to be filed with the State, but if there are more than 7 horses some 
sort of a certification must be filed with the State on how the manure is being managed. 
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Ms. Andrews commented that the reason this matter has come up was due to the increased number of 
people moving into the Township on smaller lots and requesting to be able to put their horses on the 
property. She indicated the problem is there is a pamphlet in the lobby of the Municipal Building that 
reads: East Amwell Township Guide to Horse Management, and the Board of Adjustment has asked 
whether or not this pamphlet is an official document and suggested that if it isn’t then all references to 
“East Amwell Township” should be removed. Ms. Andrews commented that if the pamphlet is an official 
document, that is the problem—because it indicates 5 acres is needed for horses. Chairman Reilly and 
Ms. Lenox both indicated the pamphlet is not an official document and Mr. Weis commented that 
educational material should not be eliminated and it was suggested that the reference to the Township be 
removed or a note be added to the pamphlet stating it is not an official publication of East Amwell 
Township. 
 
This matter will be placed on next month’s agenda for Ms. Lenox to provide an update on the seminar and 
the status of the manure management law. 
 
Oral Reports 
FOSPC – Mr. Gardner reported that they are still working on the Farmland Preservation Plan to be 
submitted to the State. He indicated the Plan will need to come before the Planning Board for adoption as 
an amendment to the Master Plan. A public hearing on the matter will be in either August or September. 
Agricultural Advisory Committee – No report given. 
Environmental Commission – Mr. Sageser reported there was a discussion regarding recycling cans at the 
4-H Fair as well as two youth members in attendance at the meeting who had written essays on their 
environmental interests. 
SM Smart Growth Grant – No report given. 
Stormwater Committee – No report given. 
COAH – No report given. 
Wastewater Management – No report given. 
PB Secretary – No report given. 
Chairman
 

 – No report given. 

Prior to being excused from the meeting, Planner Banisch noted for the record that Engineer O’Neal had 
“gone above and beyond the call of duty” with regard to the services he provided to the AVFC in 
assisting them with their application. Chairman Reilly thanked both Planner Banisch and Engineer 
O’Neal for their assistance and dedication in helping the Fire Company with their application. 
 
Open to the Public 
A motion by Linda Lenox, seconded by Rob Gilbert to open to the public was unanimously approved. 
Frances Gavigan of 123 Wertsville Road came forward and suggested that Tax Assessor Marianne Busher 
could hand something out to the members of the public regarding the tree harvesting ordinance when they 
come in and drop off their farmland assessment forms that are due in by the end of the month.   
 
Ms. Gavigan also commented on the manure management laws saying she believed those people owning 
8 or more horses would be required to file a plan. She indicated the law also encompasses “animal units” 
and not just horses and it will be applicable to everyone.  
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With regard to the upcoming bridge repairs in town, Ms. Gavigan noted that the County plans to start the 
Wertsville Road bridge in late winter—probably March 2010. She also indicated some speed limits may 
be lowered and she suggested all speed limits come down to enforcement and since East Amwell relies 
solely on the State Police, she commented that perhaps police departments in surrounding municipalities 
could be allowed to write tickets in East Amwell to help enforce speed limits. Ms. Lenox noted this may 
be a jurisdictional issue.    
 
A motion by Ms. Lenox, seconded by Rob Gilbert to close to the public was unanimously approved. 
 
Presentation of Vouchers 
A motion by Fred Gardner, seconded by Linda Lenox to pay the vouchers as listed on the agenda was 
unanimously approved. Ms. Lenox commented on the Planning Board budget saying she was pleased to 
see what a good job the Board was doing with their expenses. 
 
Adjournment 
Chairman Reilly adjourned the meeting at 9:36 PM. 
 
 
________________________________ 
Maria Andrews, Administrative officer 
 
 


