EAST AMWELL
ZONING BOARD OF ADJUSTMENT MINUTES
Municipal Building — 7:30 PM
April 12, 2016

Call to order and compliance with the Open Public Meetings Act

The regularly scheduled meeting of the Board of Adjustment was called to order at 7:30 PM on April 12,
2016 in the Main Meeting Room of the Municipal Building, 1070 Route 202/31, Ringoes, NJ by
Administrative Officer Andrews.

In compliance with the Open Public Meetings Act, the Administrative Officer announced this was a
regularly scheduled meeting as published in the January 28, 2016 issue of the Hunterdon County
Democrat, filed in the Township Clerk’s Office, and posted on the Bulletin Board on April 7, 2016.

Roll Call and Agenda Review

Present: Nancy Cunningham
Gael Gardner
Diana Garrett
Paul Gavzy
Kendra Schroeder
Anne Williams — Chair
Attorney Trishka Cecil
Engineer Dennis O’Neal

Absent: Sherrie Binder
Jamie Atkeson — Alt. #1
Michele Doherty — Alt. #2

Presentation of Minutes
A motion by Paul Gavzy, seconded by Nancy Cunningham to approve the Board’s 3/8/16 minutes with
no revisions noted was unanimously approved.

Vouchers
A motion by Kendra Schroeder, seconded by Gael Gardner to approve the vouchers for payment as listed
on the agenda was unanimously approved.

Correspondence
It was noted for the record that no comments were made regarding any of the correspondence listed on the
agenda.

Applications to be Deemed Complete or Incomplete

Cellco/Verizon — AJ-16-05

Block 27.01 Lot 19 — Use Variance/Site Plan Approval

Village District — Amwell VValley Fire Company — 22 John Ringo Road

It was noted for the record that Nancy Cunningham recused herself from the discussion on this matter and
stepped down from the dais.
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Present for the completeness determination was Attorney Kevin Jones on behalf of Cellco/Verizon (dba
Verizon Wireless). He came forward and explained they are seeking approval to install a network node on
the roof of the Fire Department. He clarified the installation will consist of 2 panel antennas and he noted
the use is not allowed in the Village District. Attorney Jones also indicated a variance for front yard
setback is required to allow the equipment compound which will consist of 2 cabinets on a concrete pad
within a fenced in area.

Engineer O’Neal referred to his completeness review memo and noted that if the Board agreed with
granting the requested waivers, the application could be found to be complete.

A motion by Gael Gardner, seconded by Kendra Schroeder to deem the application complete was
unanimously approved by voice vote.

It was noted for the record that Ms. Cunningham returned to the dais at this time.

Applications for Public Hearing

Neil & Michelle Clover — AJ-16-04

Block 17 Lot 10.02 — Variance approval for side and rear setbacks

Amwell Valley Agricultural District — 50 Old York Road

Attorney Cecil commented that she had reviewed the public notice and stated it was in order and that the
Board could take jurisdiction. She clarified that the agenda indicates the application is for variance
approval for both side and rear setbacks but stated she believes the only variance needed is for the side
yard setback.

Present for the completeness determination was property owner Neil Clover. He came forward and was
sworn in along with Engineer O’Neal.

Mr. Clover explained that he is seeking approval to construct an 18’ x 22” shed on the side of the existing
home to allow the shed to be 18 ft. from the side property line where 32 ft. is required under the sliding
scale for Class Il accessory structures on existing undersized lots in the Amwell Valley Agricultural
District. It was noted that the Clover’s property is a 1.5 acre lot. Mr. Clover noted the shed will be used to
store lawn equipment and some other items.

Ms. Gardner asked about the location of the existing chicken house. Mr. Clover stated the chicken house
isa 5’ x 8’ coop on skids and explained that it will be moved over about 3 ft. during construction of the
shed and stated it will then be moved back. Mr. Clover explained he needs just enough room to be able to
swing the chicken house door open. It was noted that the coop is about 12 ft. off of the existing property
line. Mr. Clover clarified that it is tucked in between existing trees so it is not visible by any neighbors.

Engineer O’Neal commented that if the chicken house is considered a Class I accessory structure it must
meet the same setbacks as the principal residence. Attorney Cecil clarified that for a 5° x 8’ chicken house
the setback is 20° and she asked Mr. Clover to keep it 20” off of the property line in order to comply. Ms.
Cunningham commented that she was on the site walk and remarked that if the chicken house is moved
out to conform with the setback requirement it will be much more visible. It was the consensus of the
Board to allow the chicken coop to remain tucked in the tree line.
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Attorney Cecil asked Mr. Clover if he had considered other locations on the property for the shed that
may comply with the ordinance requirements. Mr. Clover explained that the house sits back on the
property and the well is straight back from the driveway with a pool to the left. He noted placing the shed
on the other side of the property would create all kinds of impervious coverage issues. Mr. Clover stated
the intent is to keep the property “aesthetically pleasing.”

A motion by Paul Gavzy, seconded by Kendra Schroeder to open to the public was unanimously
approved. Seeing no members of the public come forward a motion was made by Nancy Cunningham and
seconded by Kendra Schroeder to close to the public. The motion was unanimously approved.

Ms. Cunningham asked if the shed could be constructed on the existing driveway. Mr. Clover said no and
explained that there would be no room to maneuver vehicles on the driveway. He expressed concerned
that someone might back into the shed or his home. Ms. Cunningham asked what the distance is between
the existing home and the proposed shed location. Mr. Clover stated about 43 ft.

A motion by Paul Gavzy, seconded by Diana Garrett to approve the requested side yard setback variance
was unanimously approved by roll call vote.

Roll Call Vote: Paul Gavzy: Yes, Diana Garrett: Yes, Nancy Cunningham: Yes, Gael Gardner: Yes,
Kendra Schroeder: Yes, Anne Williams: Yes

Old Business
It was noted for the record that there were no old business matters listed on the agenda.

New Business
It was noted for the record that there were no new business matters listed on the agenda.

Comments of the Board Members
It was noted for the record that there were no comments made by any of the board members.

Attorney Comments
It was noted for the record that Attorney Cecil had no comments.

Open to the Public

A motion by Gael Gardner, seconded by Nancy Cunningham to open to the public was unanimously
approved. Andrea Bonette of 17 Ridge Road came forward and suggested a few grammatical corrections
be made to the Board’s previously approved 1/12/16 minutes. She also commented on the discussion she
had with the board at the 1/12/16 meeting regarding board members doing research on applications.

Ms. Bonette stated she had spent a lot of time at the Township building reviewing the Cox Zoning and
Land Use book. She indicated she requested several pages of photocopies and said she would like to
quote a few things from Cox on this subject of researching applications because she stated she hopes what
happened at the Peacock property never happens again. Mr. Bonette commented that she knows Attorney
Cecil disagrees with her opinion and that she had consulted with Joe Stonicker who Ms. Bonette said has
a lot of land use experience. She remarked that Mr. Stonicker agrees with her that board members can
research applications.
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She referred to the following pages in the Cox book in support of her position: Pages 301, 308, 629, 631 and
643. Attorney Cecil commented that the Peacock property application was for a use variance and not
certification as a prior non-conforming use. Ms. Bonette commented that she wasn’t sure whether or not
everything she was saying is appropriate and stated she will leave that up to Attorney Cecil and clarified that
her main question is not the type of variance that was requested but whether or not board members can do their
own research on the application.

Attorney Cecil explained that the Board can always obtain information and should base their decisions on all
of the facts. She clarified that it’s how the Board goes about getting that information where it can get a little
tricky. Attorney Cecil stated, “Board members can act on applications based on their personal knowledge as
long as it’s put into the record. What Board Attorneys are increasingly wary of is board members sitting with
computers or tablets during the public hearing conducting their own research.” She noted the best practice is
for board members with questions to direct their professionals to obtain the information for them. Attorney
Cecil remarked that technical information should come in through the professionals who are testifying under
oath and can present information in the form of exhibits and are subject to cross examination by the applicant.

Attorney Cecil also commented for the record that Joe Stonicker was the first person who hired her and she
stated he taught her land use law. She said she knows him well and stated that much of the advice she just
provided comes from the author of the Cox book.

Ms. Bonette commented that she believes Attorney Cecil is presenting two extremes and stated that she isn’t
talking about board members sitting at computers doing research during hearings. She said she thinks board
members can go to the Township building and look through the records for fact finding. Ms. Bonette stated
that she thinks if any member of the zoning board is not capable of reading through the record they probably
should consider resigning from the zoning board and remarked she doesn’t understand why people on a board
cannot go and look up information.

Ms. Bonette commented that the word on the streets among the building trades people is that the owner of the
Peacock property really got away with a lot.

Attorney Cecil asked Ms. Bonette if she presented what she found in the files to the Board during the public
hearing. Ms. Bonette stated, “I had no idea that this was going to be going on like this.” Attorney Cecil
explained that the application process is setup to provide many opportunities for the public to comment and
express issues and concerns.

Seeing no other members of the public come forward a motion was made by Nancy Cunningham and seconded
by Gael Gardner to close to the public. The motion was unanimously approved.

Adjournment
A motion by Paul Gavzy, seconded by Nancy Cunningham to adjourn the meeting was unanimously approved.

The meeting adjourned at 8:06 PM.

Maria Andrews, Administrative Officer

Note: These minutes have not been formally approved and are subject to change at the Board’s 5/10/16
meeting.
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